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29 CFR Ch. XIV (7–1–10 Edition) § 1610.21 

§ 1610.21 Annual report. 
The Legal Counsel shall, on or before 

February 1, 1998, and annually there-
after, submit a Freedom of Information 
Act report covering the preceding fis-
cal year to the Attorney General of the 
United States. The report shall include 
those matters required by 5 U.S.C. 
552(e), and shall be made available elec-
tronically. 

[63 FR 1342, Jan. 9, 1998] 

Subpart B—Production in Re-
sponse to Subpenas or De-
mands of Courts or Other Au-
thorities 

§ 1610.30 Purpose and scope. 
This subpart contains the regulations 

of the Commission concerning proce-
dures to be followed when a subpena, 
order, or other demand (hereinafter in 
this subpart referred to as a ‘‘demand’’) 
of a court or other authority is issued 
for the production or disclosure of (a) 
any material contained in the files of 
the Commission; (b) any information 
relating to material contained in the 
files of the Commission; or (c) any in-
formation or material acquired by any 
person while such person was an em-
ployee of the Commission as a part of 
the performance of his official duties 
or because of his official status. 

[32 FR 16261, Nov. 29, 1967] 

§ 1610.32 Production prohibited unless 
approved by the Legal Counsel. 

No employee or former employee of 
the Commission shall, in response to a 
demand of a court or other authority, 
produce any material contained in the 
files of the Commission or disclose any 
information or produce any material 
acquired as part of the performance of 
his official duties or because of his offi-
cial status without the prior approval 
of the Legal Counsel. 

[32 FR 16261, Nov. 29, 1967, as amended at 47 
FR 46275, Oct. 18, 1982] 

§ 1610.34 Procedure in the event of a 
demand for production or disclo-
sure. 

(a) Whenever a demand is made upon 
an employee or former employee of the 
Commission for the production of ma-

terial or the disclosure of information 
described in § 1610.30, he shall imme-
diately notify the Legal Counsel. If 
possible, the Legal Counsel shall be no-
tified before the employee or former 
employee concerned replies to or ap-
pears before the court or other author-
ity. 

(b) If response to the demand is re-
quired before instructions from the 
Legal Counsel are received, an attor-
ney designated for that purpose by the 
Commission shall appear with the em-
ployee or former employee upon whom 
the demand has been made, and shall 
furnish the court or other authority 
with a copy of the regulations con-
tained in this part and inform the 
court or other authority that the de-
mand has been or is being, as the case 
may be, referred for prompt consider-
ation by the Legal Counsel. The court 
or other authority shall be requested 
respectfully to stay the demand pend-
ing receipt of the requested instruc-
tions from the Legal Counsel. 

[32 FR 16261, Nov. 29, 1967, as amended at 47 
FR 46275, Oct. 18, 1982; 63 FR 1342, Jan. 9, 
1998] 

§ 1610.36 Procedure in the event of an 
adverse ruling. 

If the court or other authority de-
clines to stay the effect of the demand 
in response to a request made in ac-
cordance with § 1610.34(b) pending re-
ceipt of instructions from the Legal 
Counsel, or if the court or other au-
thority rules that the demand must be 
complied with irrespective of the in-
structions from the Legal Counsel not 
to produce the material or disclose the 
information sought, the employee or 
former employee upon whom the de-
mand has been made shall respectfully 
decline to comply with the demand 
(United States ex rel. Touhy v. Ragen, 
340 U.S. 462 (1951)). 

[32 FR 16261, Nov. 29, 1967, as amended at 47 
FR 46275, Oct. 18, 1982] 
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